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TO: Landowners Within the Proposed Assessment District --
TEN MILE LAKE OUTLET PROJECT

FROM: Barnes County Water Resource District

DATE: November 2, 2021

The Barnes County Water Resource District has commenced a formal process regarding
the possible creation of the TEN MILE LAKE OUTLET PROJECT assessment district, a
proposed assessment district for purposes of financing and funding the design,
construction, ownership, operation, and maintenance of the TEN MILE LAKE OUTLET
PROJECT. The Barnes County Water Resource District and the Stutsman County Water
Resource District have cooperated in developing the project and the proposed
assessment district in light of the benefits the project will provide in both counties.

Enclosed are the following documents: NOTICE OF HEARING (the hearing will be on
November 30, 2021, at 10:00 a.m., at the Dazey Community Center in Dazey,
North Dakota); = RESOLUTION  DETERMINING  BENEFITTED  PROPERTY;
the PRELIMINARY ASSESSMENT LIST for the Project; a MAP of the proposed Project; the
Project BALLOT OR BALLOTS (on which all landowners may vote on whether or not the
District should proceed with the creation of an assessment district to finance and fund
the Project); and BALLOT INFORMATION & INSTRUCTIONS.

The purpose of the TEN MILE LAKE OUTLET PROJECT is to construct a new controlled
high-water outlet for Ten Mile Lake to provide flood risk reduction benefits for
properties within the Project watershed. The total estimated cost of the Project is
$5,600,000; however, the Barnes County Water Resource District is seeking cost-share
funding from the North Dakota State Water Commission, the North Dakota Department
of Transportation, and Barnes County and anticipates the cost-share will reduce the local
cost to approximately $3,407,710.47. In other words, if the landowners that would
benefit from this Project vote to approve the Project, the State and County grant dollars
will reduce the local cost to assess against benefitted properties to approximately
$3,407,710.47. The District would finance the local share through assessments over a
term of 15 or 20 years. The District will explain assessments and financing at the
hearing.

With regard to the enclosed BALLOT (or BALLOTS), the enclosed BALLOT INFORMATION
& INSTRUCTIONS provides answers to frequently asked questions regarding the vote and
ballot issues. If you still have questions following your review of the
BALLOT INFORMATION & INSTRUCTIONS, the District can answer your questions at the
hearing on November 30. In the meantime, if you have voting questions, you can
contact the District’s attorney, Mr. Sean Fredricks, at 701-282-3249.
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After all owners have voted who plan to vote, please return each BALLOT to the Barnes County Water Resource
District at P.O. Box 306, Valley City, ND 58072-0306. BALLOTS are due by 5:00 p.m. on Thursday,
December 30, 2021. The Barnes County Water Resource District cannot count or consider any late BALLOTS.

Please review the enclosed information carefully. The Barnes County Water Resource District will present and
review the proposed creation and construction of the TEN MILE LAKE OUTLET PROJECT in detail at the public
hearing. Atthattime you will be free to ask any questions you might have regarding the proposed Project. Please
note this hearing is to discuss the creation and construction of the Project; if the vote passes, the District will later
conduct a separate hearing specifically for purposes of discussing assessments. The intent of this initial public
hearing is to discuss the mechanics of the proposed Project, and not benefits or assessments.

If you cannot attend this public hearing, you can certainly direct any questions you might have to the Project
engineer, Mr. Chris Gross, at Moore Engineering, Inc., at (701) 282-4692.



TEN MILE LAKE OUTLET PROJECT
NOTICE OF HEARING

The Barnes County Water Resource District (the “District”) has developed a proposed project to
establish, finance, design, construct, own, operate, and maintain a legal assessment project known as the
TEN MILE LAKE OUTLET PROJECT (the “Project”), a legal assessment project and corresponding
assessment district in accordance with Chapter 61-16.1 of the North Dakota Century Code, for purposes
of financing and funding the design, construction, ownership, operation, and maintenance of the Project.
The following is a more detailed description of the Project:

The Project would consist of the creation and construction of a new controlled high-
water outlet for Ten Mile Lake. The Project would be located within Lake Town and
Dazey Townships in Barnes County and would consist of approximately five miles of
newly constructed open channel, approximately two miles of existing channel cleanout,
and the installation of a control structure and several culvert crossings. The Project
would begin in the Northwest Quarter of Section 9 in Dazey Township on the south side
of 13th Avenue SE and continue south along the existing drainage path through the
Northwest Quarter of Section 16 and the East Half of Section 17 of Dazey Township.
The Project would then cross 15th Street SE into Section 20 before continuing west
along the south side of the roadway for approximately one-and-one-half miles before
turning southwest through the Northwest Quarter of Section 19 in Dazey Township. The
Project would continue in a southwesterly direction through Sections 24, 25, and 26 of
Lake Town Township before turning west along the Section 26 half-section line for
approximately three-quarters of a mile. The Project would then turn to the southwest for
approximately one-half mile and west again for approximately one-half mile before
terminating in the Southwest Quarter of Section 27 in Lake Town Township. The
Project would include topographic surveys, hydrologic and hydraulic analyses, culvert
crossing and channel design, installation of intercept drainage culverts with flap gates
for adjacent field drainage, installation of riprap erosion control, roadway crossing
improvements, purchasing of permanent and temporary right of way, utility relocations,
and other miscellaneous items.

The District and the Stutsman County Water Resource District (“Stutsman WRD”) have cooperated
regarding development of the Project and recognize the Project would provide flood risk reduction
benefits for properties and infrastructure in both Barnes County and Stutsman County. The Districtand
Stutsman WRD entered into a JOINT POWERS AGREEMENT in July of 2021 (the “JPA”), under which the
parties agreed to cooperate to create the TEN MILE LAKE OUTLET PROJECT assessment district for
purposes of financing and funding the local costs of constructing and maintaining the Project. In
accordance with the JPA, the District and Stutsman WRD conferred and cooperated regarding potential
benefits in both counties, and the parties have agreed the District should proceed with commencement
of the assessment district vote.

The District has determined the benefits of the Project to each lot, piece, or parcel of land within the
proposed assessment district, and has prepared a preliminary assessment list regarding special
assessments to finance and fund construction of the Project. Creation of the TEN MILE LAKE OUTLET
PROJECT assessment district to finance and fund construction of the Project will require an affirmative
vote of the proposed assessment district. The proposed assessment district includes all property that
will benefit from the Project. The owners of property that will benefit from the Project may vote on
whether or not they support the creation of the TEN MILE LAKE OUTLET PROJECT assessment district to
finance and fund the Project. If the assessment district vote is successful, the District will issue bonds
to finance and fund the construction of the Project, payable over 15 or 20 years (the District will
consider interest rates when considering bonding options). With that in mind, owners of benefitted



property could either pre-pay their total assessment at any time, or they could pay their assessments
over the 15 or 20-year repayment period.

In addition to owners of property that will benefit from the Project, landowners from whom the District
must acquire right of way to accommodate the Project may also vote on whether or not they support the
creation of the assessment district to finance and fund the Project. The District must acquire right of
way to build and maintain the Project; while these landowners have the right to vote regarding the
proposed creation of the TEN MILE LAKE OUTLET PROJECT assessment district, if the assessment district
vote is successful, those properties will not be subject to special assessments. The weight of these
‘right of way’ votes is based on the acreage of right of way the District must acquire for the Project and
those acres’ “assessed valuation” according to County tax records.

In addition to assessments for the costs of constructing the Project, at some point years after
construction, the District will also have to levy an annual maintenance levy in accordance with
N.D. Cent. Code § 61-16.1-45 to finance and fund operation and maintenance of the Project. The
District will assess annual maintenance levies based on need, anywhere from no levy at all in a given
year up to a maximum of $4.00 per acre. For your information, under Section 61-16.1-45, the District
cannot assess more than $4.00 per acre for agricultural properties as a maintenance levy in any given
year. As further protection for landowners, the District cannot utilize Project maintenance levy dollars
for any other purpose or any other project, and cannot collect more than the equivalent of six years of
maximum levies without utilizing at least a portion of the funds for operation and maintenance of the
Project. In other words, the District will only assess maintenance levies based on need; by law, the
District cannot simply assess maintenance levies continuously without using those dollars for operation
and maintenance of the Project, and the District cannot utilize maintenance levy dollars for any other
project or for any other expense of the District. Typically, the District does not levy any maintenance
levies for a number of years following initial construction of a project.

The estimated costs of the project are as follows:

Total Construction $2,846,735.74

Preliminary Engineering $108,000.00
Engineering - Design $256,206.22
Engineering - Construction $256,206.22
Wetland Mitigation $190,000.00

Economic Analysis $10,000.00

Legal $75,000.00

Bond Issuance / Financing $100,000.00
Advertising & Publishing $2,000.00
Administration Fees $5,000.00

Right of Way Acquisition $815,800.00
Right of Way Negotiations $50,000.00
Land Surveying $75,000.00

Utility Relocations $200,000.00

Utility Relocation Coordination $15,000.00
Contingencies $595,051.82

Total Estimated Project Cost $5,600,000.00
Less Estimated NDSWC Funds $1,654,569.79
Less Estimated NDDOT Funds $480,000.00
Less Estimated County Funds $57,719.74
Estimated Project Cost to Assess $3,407,710.47
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The District and Stutsman WRD will conduct a public hearing regarding the proposed creation of an
assessment district to finance and fund the design and construction of the Project on
November 30, 2021, at 10:00 a.m., at the Dazey Community Center, 149 - 5th Street, Dazey, North
Dakota. All landowners within the proposed TEN MILE LAKE OUTLET PROJECT assessment district and
other affected landowners will have 30 days after the date of the hearing to file written votes in favor of
or in opposition to the creation of the TEN MILE LAKE OUTLET PROJECT assessment district.
Landowners must file their votes within 30 days of the hearing by returning them to the Barnes County
Water Resource District, PO Box 306, Valley City, ND 58072-0306. Prior to the hearing, the District
will file a copy of the preliminary assessment list with the Barnes County Auditor and with the
Stutsman County Auditor; the list will show the percentage assessments against each tract of land that
will benefit from the proposed Project and the approximate assessments for benefitting properties.

Please note that each landowner’s vote will help determine whether or not the District should proceed
with construction of the Project, and whether or not the District should create an assessment district to
finance and fund the TEN MILE LAKE OUTLET PROJECT. If the vote is successful, the District will hold a
separate hearing in accordance with North Dakota law at a later date at which property owners will have
the opportunity to discuss the proposed assessments. At that assessment hearing, the District may
revise the proposed assessment list, if the District concludes revisions are necessary and appropriate.
However, the District will only conduct an assessment hearing if the assessment vote is successful; as
required by statute, the meeting described in this NOTICE is an initial hearing, solely to discuss the
Project and the potential creation of the TEN MILE LAKE OUTLET PROJECT assessment district, and not to
discuss assessments.

Dated this 2nd day of November, 2021.

BARNES COUNTY WATER
RESOURCE DISTRICT
Jerry Hieb, Chair

Bruce Anderson

Bret Fehr

Scott Legge

Daniel Buttke



RESOLUTION DETERMINING BENEFITTED PROPERTY
AND SETTING HEARING REGARDING
TEN MILE LAKE OUTLET PROJECT

WHEREAS, in cooperation with the Stutsman County Water Resource District, the
Board of Managers of the Barnes County Water Resource District (the “District”) has found,
determined, and declared the necessity to create the TEN MILE LAKE OUTLET assessment district
in accordance with Chapter 61-16.1 of the North Dakota Century Code, and to design, construct,
own, operate, and maintain the TEN MILE LAKE OUTLET PROJECT (the “Project”).

WHEREAS, the District and its agents have inspected all lots, pieces, and parcels of land
that would benefit from the Project and that would be subject to assessments to finance and fund
the design and construction of the Project.

WHEREAS, the District, in cooperation with the Stutsman County Water Resource
District, has determined the particular lots, pieces, and parcels of land that will benefit from the
construction of the Project, and the District has prepared a preliminary list of the benefits, the
assessment costs, and the percentage assessments regarding each tract of land that will benefit
from the proposed Project.

NOW THEREFORE, BE IT RESOLVED that the District hereby adopts and approves
the preliminary list of benefits and assessments regarding the TEN MILE LAKE OUTLET
assessment district, on file with the District’s Secretary-Treasurer.

BE IT FURTHER RESOLVED that if the assessment vote is successful and the District
constructs the Project, the District will levy a maintenance levy against the benefitted properties
within the assessment district from time to time as necessary in accordance with N.D. Cent. Code
Section 61-16.1-45 for purposes of maintaining and operating the Project.

BE IT FURTHER RESOLVED that the District will conduct a hearing regarding the
Project and, at least 10 days before the hearing, the District will file with both the Barnes County
Auditor and the Stutsman County Auditor a list showing the percentage assessments against each
tract of land that will benefit from the proposed project and the corresponding estimate of
assessments for each parcel.

BE IT FURTHER RESOLVED that the District will mail and file the assessment list and
notices as required by law regarding the Project hearing for the TEN MILE LAKE OUTLET
PROJECT, and the District sets November 30, 2021, at 10:00 a.m., at the Dazey Community
Center, 149 - 5th Street, Dazey, North Dakota, as the date and place for the public hearing
regarding the proposed Project. Affected landowners will have 30 days after the date of the
hearing to file written votes in support of or in opposition to the Project. Landowners must file
votes within the 30-day time limit with the Barnes County Water Resource District at
P.O. Box 306, Valley City, North Dakota 58072-0306.

APPROVED:
Jerry Hieb, Chair
ATTEST:
Heather Manson, Secretary-Treasurer
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TEN MILE LAKE OUTLET PROJECT
Ballot Information & Instructions

Page 1

The Barnes County Water Resource District and the Stutsman County Water Resource District
are cooperating regarding the Ten Mile Lake Outlet Project. If the assessment vote is successful,
the Barnes County Water Resource District will create, construct, operate, and maintain the
Project, but the two Boards will continue to cooperate regarding the benefits of the Project and
other Project-related matters.

In accordance with North Dakota law, the enclosed ballots reflect ownership according to the tax
rolls in Barnes County and Stutsman County.

If any ballot does not accurately reflect current ownership, you may contact the attorney for the
Barnes County Water Resource District (the “District”) to request a revised ballot if you can
provide proper documentation to prove ownership different than what the tax rolls indicate
(e.g., a recently-recorded deed). If the ownership information shown on the ballot is not correct,
please contact the District’s attorney, Sean Fredricks, by email (sfredricks@ohnstadlaw.com) or
by telephone at (701) 282-3249. In addition, you may mail a letter request for a revised ballot,
along with a copy of your evidence of ownership, to:

Sean M. Fredricks
Ohnstad Twichell, P.C.
PO Box 458

West Fargo, ND 58078

The assessment district vote will include votes for all owners of property that will benefit from
the Project. Ballots identify the proposed assessment on a particular parcel. The District must
include within the proposed assessment district all properties that will benefit from the Project.
The proposed assessment on each ballot reflects that property’s percentage share of the costs of
designing and constructing the project, based on benefit percentage.

The proposed assessment listed on each ballot is the amount of the vote for that ballot.
For example, if a ballot reflects a proposed $2,000 assessment, the ballot is worth 2,000 votes.

All property owners listed on each ballot should vote and sign their names in order to get the full
weight of the vote. For example, if there are two landowners listed on a ballot, and the ballot
reflects a $2,000 assessment, but only one landowner signs the ballot, the District will only count
1,000 of the possible votes.

Please note you may receive more than one ballot if you own more than one parcel within the
proposed assessment district, in which case you should complete and return all ballots. Only the
ballots returned will be counted.
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The District is sending ballots only to the addresses shown on the ballots (the owners’ mailing
addresses, according to the County tax rolls). A party who receives a ballot with multiple
landowners listed is responsible for circulating the ballot to the other landowners if they reside at
different addresses. Alternatively, if landowners reside at different addresses, you may request
multiple copies of a ballot and each of the landowners may sign and return original ballots with
only their original signatures (for example, if a ballot reflects two landowners, each owner may
separately sign and return an original ballot).

The District can only accept original signatures on ballots; the District cannot accept emailed or
faxed copies of any ballots, and the District cannot accept photocopied or stamped signatures.

The assessment district vote will only be successful if a majority of the votes returned are in
favor of the creation of the assessment district. For example, if the District mails out $100,000
worth of ballots, but only $40,000 worth of ballots are timely returned, the District will only
count those returned (40,000 votes); if the ballots returned in favor of the project are at least
$20,001, the assessment district vote passes.

If a ballot reflects ownership of a parcel by a Trust, only a Trustee or Trustees with authority to
act on behalf of the Trust may execute the ballot on behalf of the Trust; Trustees must indicate
their authority to sign the ballot on behalf of the Trust (e.g., sign ballot as “Jane Smith, Trustee of
John Smith Living Trust”).

If a ballot reflects ownership of a parcel by a corporation, limited liability company, partnership,
or other legal entity, only an officer of the entity with authority to sign on behalf of, or to legally
bind, the entity may execute the ballot on behalf of the entity; authorized parties must indicate
their authority to sign the ballot on behalf of the entity (e.g., sign ballot as “Jane Smith,
President of ABC, Inc.”).

RETURNING BALLOTS: After completing and signing the ballots, you must return them to the
Barnes County Water Resource District at the address below; the District must have ballots
in-hand by 5:00 p.m. on December 30, 2021. The District cannot and will not count or consider
late ballots.

Barnes County Water Resource District
PO Box 306
Valley City, ND 58072-0306

If you submit your ballot but later wish to withdraw your ballot, or you wish to change your vote,
you must submit a withdrawal request in writing before 5:00 p.m. on December 30, 2021. If you
withdraw your ballot(s) and wish to change your vote, contact the District’s attorney to request a
new ballot(s), and your new ballot(s) is due before 5:00 p.m. on December 30, 2021.
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