
Official Proceedings of the Stutsman County Commission – February 16, 2016 
 
At 8:00 a.m., Chairman Klose called the mid-month meeting of the Stutsman County Commission to 
order. Dale Marks, David Schwartz, Craig Neys, and Mark T. Klose answered the roll call. Dennis Ova was 
absent.  
 
Josh Smaage, I.T. Director, presented an I.T. assistant update. It’s been 8 months since the position has 
been able to be filled by a qualified applicant. Smaage made a request to explore outsourcing and 
contractual options. Companies that do remote support would be an option. A motion to allow Smaage 
to go ahead and explore outsourcing options was made by Schwartz, seconded by Neys. Motion carried. 
 
Mickey Nenow, Road Superintendent, requested to advertise for Montpelier, Ypsilanti and south of 
Cleveland road projects. Marks made a motion to approve advertising for the road department’s 
summer projects, seconded by Schwartz. Motion carried. 
 
Nenow also requested to advertise for gravel crushing.  Schwartz made a motion, seconded by Marks 
to approve adverting for gravel crushing. Motion carried. 
 
Tyler Perleberg, Tax Director, presented the Commission with more township assessment contracts. 
These townships included: Fried, Jim River Valley, Newbury, Paris, Round Top, St. Paul, Strong and 
Sydney. Perleberg will reach out to the townships he has not heard from and make sure they have an 
assessor. A motion was made by Neys to approve the above-noted assessment contracts, seconded by 
Schwartz. Motion carried. 
 
Casey Bradley, Auditor/COO, informed the Commission that Mr. Larson submitted another complaint 
against him. Bradley presented a letter to the commission in response to the complaint:  
 

It has been brought to [Bradley’s] attention that Attorney Joseph Larson on behalf of 
the FOP Lodge #4 has filed a complaint against [him].  [Bradley] received a copy of 
this complaint and had an opportunity to review the allegations that have been 
made.  Normally, [Bradley] would not respond to baseless allegations but [he] 
believes the seriousness of these allegations warrant a response. 

The complaint states that [Bradley] failed to fulfill [his] statutory duties under North 
Dakota Century Code 11-13-02 (4) and then they proceed to provide only a portion 
of what is stated in that law, “The Auditor is required to preserve all documents to 
be kept in the auditor’s office.”  Here is the full text of the law, also attached for 
your reference, “Carefully preserve all documents, books, records, maps, and other 
papers required to be deposited or kept in the auditor’s office.”  You will note that 
they neglected to include the “required” statement from the law.  The Auditor’s 
Office is “required” to maintain a variety of different records when there is a 
statutory provision requiring that they are kept by our office or if they are official 
documents related to actions of the Stutsman County Commission.   

In this case, the Governing Authority operates under a Joint Powers Agreement (JPA) 
between the City of Jamestown and Stutsman County.  The JPA was created in 
accordance with N.D.C.C. 54-40.3, which has no requirement that Auditor’s Office is 
responsible to maintain any documents related to the actions of the JPA.  Likewise, 



the JPA does not require any document retention.  The JPA is only a recommending 
body to the City of Jamestown Council and the Stutsman County Commission, where 
all official action may be taken and documented appropriately.  Therefore, the fact 
that [Bradley] did not have any records as was indicated in the meeting was 
completely accurate. The Auditor’s Office only provides financial updates each 
month to the Governing Authority meetings, we do not prepare agendas nor do we 
take minutes. 

They have stated that [Bradley] failed to inform the board that after their open 
records request [Bradley] had the knowledge of their contracts.  Again, as [Bradley] 
stated before, the Governing Authority is simply a recommending body, it does not 
have any budgetary authority.  Just because their minute’s state that a contract was 
approved does not mean it was approved unless it is in the official minutes of the 
Stutsman County Commission.  As [Bradley] stated in their open records request, 
we were unable to locate any contract for vending services. 

On or around February 1, 2016 it was brought to [Bradley’s] attention that Thomas 
Nagel had delivered to one of our County Dispatchers a copy of two documents 
which appeared to be contracts for vending services from 2008 and 2011, these are 
attached [to the letter] for [the commissions] review.  This is the first time we had 
an opportunity to review what was claimed to be contracts between the FOP#4 and 
the Governing Authority. 

As we have confirmed before, these documents were never presented to the 
Stutsman County Commission for review and authorization.  So [Bradley’s] position 
remains the same, there are no contracts in place for vending services between the 
FOP#4 and the Stutsman County Commission, the Governing Authority does not have 
the authority to enter into a contract on the commission nor the city council’s behalf.     

When these documents were delivered to [Bradley], [he] did turn them over to 
State’s Attorney Fremgen and [they] briefly discussed the validity of the documents.  
[Bradley] did discuss [his] position that these were not valid contracts and [Fremgen] 
didn’t have any objections with [Bradley’s] position.  [Bradley] did not request a 
formal opinion from [Fremgen] because it is very clear that the Governing Authority 
cannot expend funds which are exactly what they are being mandated to do in these 
documents that were signed by a County Dispatcher and Mr. Nagel, not the 
Stutsman County Board Chair after a vote of the Stutsman County Board of 
Commissioners.   

[Bradley] also want[s] to address the allegation that was made that [he] “informed 
Chief Edinger…that the Stutsman County Commissioners wanted Fraternal Order of 
Police vending machines and ATM out of the Law Enforcement Center.”  This is a 
complete fabrication, [Bradley] [has] spoken with Chief Edinger in regards to this 
comment and [Chief Edinger] also stated to [Bradley] that the entire context of 
[their] conversation was only in regards to the request for a special meeting to 
discuss Mr. Nagel’s comments in the news story.  The vending machine and ATM 
request was not made to [Bradley] until a later date.        

Jerry Bergquist, 9-1-1 Emergency Manager/Coordinator, presented a 2015 call for services video to the 



Commission that was prepared by Josh Smaage, IT Director. The location of each call is identified in the 
video.  Calls for service for Jamestown Ambulance, Jamestown Police Department, Stutsman County 
Sheriff’s Office, Jamestown City Fire Department and Jamestown Rural Fire Department were included.  
 
Bergquist also presented the 2015 Communications Center Annual Report. Jamestown Police 
Department is the largest customer for dispatch followed by the Sherriff’s Department, Jamestown 
Ambulance and Highway Patrol. Eighty-two percent of 9-1-1 calls are coming in via cell phone. 
Additional details and statistics for calls of service were discussed.  
 
Jim Fettig, Maintenance Supervisor, read the approval of the 2016 Courthouse Facility Grants. All four 
awarded grants reflect a 25% contribution by the county for each project. The following grants were 
approved by the Court Facilities Improvement Advisory Committee: an award of $1,005.00 for 
bulletproof panels in Courtrooms 1 and 2 for protection of the deputy clerk of court; an award of 
$8,116.50 to install two cameras in the corridor through which inmates are brought into court, includes 
monitoring equipment and video/audio capture board; an award of $990.75 for the installation of a 
customer service counter and cabinet outside the clerk of court front desk area,; and an award of 
$2,854.09 to replace carpet on the stairs leading to the 2nd floor district court offices. Neys made a 
motion to approve the grants, seconded by Schwartz. Roll call vote: Marks, Schwartz, Neys, and Klose. 
 
An approval for caulking the exterior of the courthouse building was requested by Fettig. Last year a 
business was unable to fulfill their duties. Fettig received a new quote from Ellenson Caulking LLC.  
Ellenson Caulking LLCs’ quote is $6,398.00 less than the previous business. The upper level will cost 
$13,750.00 and the lower level is $13,950.00 for a total of $27,700.00. Seventy-five percent of the upper 
level will be reimbursed. This project was budgeted for two years ago. Marks made a motion, seconded 
by Schwartz to approve the request and quote for caulking the exterior of the courthouse. Motion 
carried. 
 
 
Schwartz made a motion, seconded by Neys to approve the taxable meals and mid-month bills. Roll call 
vote:  Schwartz, Neys, Klose, and Marks. Motion carried.  
 
Casey Bradley received a letter from the North Dakota Highway Patrol with regards to assisting 
Stutsman County with road weight restrictions when time and resources permit. Neys made a motion, 
seconded by Schwartz to request year-round assistance from the North Dakota Highway Patrol for the 
2016 year. 
 
At 8:32 a.m., a motion to adjourn was made by Schwartz, seconded by Neys. Motion carried. 
 
 
ATTEST:  
 
  
 
____________________________________        ___________________________________ 
           Casey Bradley                               Mark T. Klose  
           Auditor/COO                                Commission Chairman  
  


